There may be opportunities post-award for contracting authorities to work outside the formal
procurement process, on a voluntary basis, to promote the importance of social issues such as equality
and adult skills to their suppliers and supply chain.

This can be an effective means of influencing suppliers’ culture, and helping to ensure that it fits with
the contracting authority’s own set of values and needs.

Example: Making in-house training available to contractor

Contracting authority J lets its facilities management company’s staff attend in-house training,
including on the authority’s equality policies and procedures.

Example: London Living Wage for existing contracts

Authority K worked with suppliers on a voluntary basis, to bring workers on the authority’s existing
contracts where appropriate, into line with the London Living Wage. Many of the industries where
workers are paid below the Living Wage level employ significant numbers of women and BAME groups.

For detailed guidance, see the Office of Government Commerce’s (OGC) ‘Social issues in purchasing':
http://www.ogc.gov.uk/documents/Social_lssues_in_Purchasing.pdf

The European Commission has also published an Interpretative Communication on social issues in
procurement: htip://eur-lex.europa.eu/LexUriServ/site/en/com/2001/com2001_0566en01 pdf

For detailed guidance on innovative procurement
http://www.ogc.gov.uk/documents/Finding_and_Procuring_Innovative_Solutions_(3).pdf

Questions on this pamphlet should be addressed in the first instance to the
OGC Service Desk on 0845 000 4999 or at servicedesk@ogc.gsi.gov.uk



How to address Social Issues in Public Procurement

Identifying Need

Key stage to consider
social impact

‘_—W
Be aware of social agendas/

obligations and possible fit
with your procurement

Be aware of legislative
requirements e.g. the Race
Relations, Disability and Sex

Discrimination Acts.

Apply the tests of affordability
and cost-effectiveness.

——
v

What are the benefits and
costs of using procurement
in this way?

<

Ensure procurement practices
are open to bodies like SMEs,
including Social Enterprises,
BMEs and the Voluntary &
Community Sector.

4

Specification

Ensure that
specifications...

‘_—W
Are relevant e.g. contribute
to characteristics (whether

visible or not) of the product

or service, and reflect all
applicable social requirements.

Are transparent and

non-discriminatory.
<

Could you...

Use performance-based

specifications or variants to
encourage innovation?

e — f
S —
Use production processes

with less social risk?
>

Is it appropriate to reserve for
supported employment?

4

Has supplier been convicted of an
offence or are they guilty of grave
professional misconduct?

Consider suppliers’ track record
for delivering on similar

contracts in relation
to social aspects.

__\;_J

Take proportionate action.

<
Does contract require social
capability or capacity?
(E.g. particular skills, training,
or equality requirements).
<
Consider relevant aspects
of supply chains.
<
Ensure questionnaires only
ask for relevant information.
4

This table is designed to illustrate how social issues can be considered at each stage of the procurement process. It should be used
in conjunction with the relevant sections of Social Issues in Purchasing, which provides more detailed explanation and advice.

Tender Evaluation

Social award criteria will not
be appropriate at this stage
unless they...

__\/_._J
Are relevant to the subject of
the contract.

\_—W
Are consistent with fundamental
principles of the EU Treaty:

transparency, equal-treatment
and non-discrimination.

\——W
Help identify the bid that
represents best value for

money from the point of view
of the contracting authority.

\_—W
Are consistent with criteria

allowed in the Directives,
where they apply.

Contract Management/
=>4l Conditions
S —

Ensure that contract
conditions are...

\.__\’;_J

Relevant to the performance
of the contract and consistent
with the achievement of
value for money.

Not disquised technical

specifications, selection
or award criteria.

\——w
Compatible with EU
Treaty principles.

-4
—
v
Included in tender
documentation.
4

Where appropriate, pass
on public sector obligations
to supplier.

A

Work with suppliers for
continuous improvement
and keep up to date with

developments in the
market generally.




How to address Social Issues in Public Procurement

All public procurement is required to achieve value-for-money and is subject to the principles of the
EC Treaty, around a level playing field for suppliers from the UK and other member states, and the UK
regulations implementing the EC Public Procurement Directives.

For detailed guidance, see
http://www.ogc.gov.uk/key_cross-cutting_government_policies_the_policy_and_legal _framework.asp

Do make sure:

Social issues addressed in procurement are relevant to the subject of the contract.

Actions to take account of social issues are consistent with the government’s value-for-money policy,
taking account of whole-life costs.

Actions to take account of social issues comply with the law, in particular, the principles of the EU
Treaty, around a level playing field for suppliers from the UK and other member states, and the UK
Regulations implementing the EU Public Procurement Directive(s).

Any social benefits sought are quantified and weighed against any additional costs and potential
burdens on suppliers, which are likely to be passed onto the public sector.

Not to impose any unnecessary burdens that would seriously deter suppliers, especially small and
medium sized enterprises (SMEs), from competing for contracts, which in turn would reduce the choice
available and could impact on costs and service standards. The suppliers deterred could include the very
ones whose participation would help to further the government’s social agenda e.g. those owned by
under-represented groups.

To consider whether any social legislation, such as the public sector equality duties, are relevant to a
procurement and take appropriate action to address this.

Do not:
Act in such a way as to distort competition or discriminate against candidate suppliers from other
Member States.
Add social elements to a contract without careful evaluation and justification of any additional costs.
Leave consideration of social issues until too late in the process.
Confuse obtaining value for money, which is required, with awarding contracts on the basis of lowest
initial price, which is bad practice.
Impose contract conditions that are not relevant to the performance of the individual contract.

As part of the procurement process, ask suppliers about their policies generally on issues which are not
related to the specific contract.


http://www.ogc.gov.uk/key_cross-cutting_government_policies_the_policy_and_legal_framework.asp
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